
A report on the Borough Sessions in the Brighton

Guardian dated 18 October 18661 contained the follow-

ing interesting prosecution which has parallels with the

television programme Rogue Traders with a whistle-

blower and a carefully organised sting. It also mirrors

present day procedures by trading standards officers.

John Yeomans a beerhouse keeper and brewery agent

was indicted 

that he did apply, or cause to be applied, the trade mark of

Bass2 to certain bottles containing beer, such beer not being

the manufacture of the said company with attempt to defraud

Michael Thomas Bass and others.

Prosecution counsel explained the Act, under which the

indictment was framed, was passed in 1862. Before the

Act was passed it was felt to be 

a great grievance to honest and respectable tradesmen, who

had earned a reputation by industry and perseverance for 

supplying certain articles that other and inferior goods 

should be sold to the public by false and fraudulent 

pretences under their name.

The first witness called for the prosecution was Richard

James Larkin the London and Brighton agent for Messrs

Bass, the Burton brewers, who testified as follows. 

In consequent of instructions received from them (Messrs

Bass) on the 27 of August (1866) I called on a man named

Martin and on the same day went with him to the prisoner’s

premises. This was between one and two o’clock. The 

premises are a beerhouse at No 80 Carlton Hill Brighton.3

Prisoner is a beerhouse keeper. There I saw a woman behind

the bar and a man named Fellows whom I had known some 

years. I ordered a dozen bottles of Bass’s Pale Ale, six 

imperial pints and six quarts. Martin was there drinking; 

seeing Fellows I left after ordering, but before I left I gave

half a sovereign to Martin with certain directions. I left the

house and went to a corner from which I could see the corner

of the prisoner’s house. I saw Martin leave with the bottles

and pass into a turning to a cab which I had in waiting and

put the bottles in it. He (Martin) gave me a piece of paper

(hereby produced), receipted, and 2s-9d the change for the

beer out of a half sovereign. I then got into the fly (cab) and

drove to the Star and Garter Hotel and into the bar parlour

where I put my initials on each label and cork of the bottles. 

I sent three bottles of each kind to Burton on Trent and kept

the others myself.

The bottles were produced and identified as the same. 

The labels are Messrs Bass’s with the mark B367 showing 

the labels were supplied to Mr W.H. Stone of North Street

Brighton. They were sent to him in the course of his business.

Labels are sent to persons who bottle Messrs Bass’s beer. On

some we put the person’s name but on these, which we call

plain labels, we put a letter and a number. 

Cross examined the witness stated he had 

known Fellows for about eleven years being a good 

customer of the firm when he carried out business in 

Western Road Brighton which he left some three years ago,

subsequently becoming bankrupt, and he had not seen him

since, until accidently meeting him on the 27th August.

He did not know Martin except by the letter handed to

him by his firm (Messrs Bass). When he called on him,

as instructed, Martin told him he had been in the prison-
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er’s service and he gave him a shilling to get some beer

at the prisoner’s premises. Larking also stated that 

the price of Messrs Bass’s beer is sixty shillings per barrel,

(36 gallons) ten percent being taken off for cash, that makes it

fifty four shillings for cash. A month is cash. Beer is supplied

direct through me only when trust is given.

Martin was then sworn in to give evidence as follows:- 

I am 45 years old and have been in the bottling trade for 

25 years. On the 4th June last I entered the service of the 

prisoner. I had to look after the house, bottle beer and carry

beer out to customers. Prisoner dealt with Chaplin of

Stockwell for his beer. About a week after entering his service

he gave me instructions about bottling beer, the brewer’s

mark on the barrel was Chaplin & Co.4 KKK150. After I had

done that barrel I was to take the others in rotation of which

there were ten (36 gallon) barrels of Chaplin’s beer in the 

cellar. Next morning I asked for labels to put on the bottles.

Prisoner gave me Bass’s labels to which I said ‘Why guv’nor

this is not right they are Bass’s labels’.5 He replied ‘Oh never

mind that, that’s nothing. We’ve plenty of labels’. He contin-

ued that he had put as much as sixty dozen bottles on shelves

in the bar, -the prisoner did a fair retail trade-, and bottled five

barrels and a half from when he had entered service until the

11th August. ‘I only bottled beer from Chaplin’s casks’, 

prisoner was often in the cellar. ‘I left the prisoner’s service

on 11th August and communicated with Messrs Bass on 23rd

August. I have never been an informer before nor know 

anyone who has. On 27th August. I met with Mr Larking 

by appointment at the (beer)house. I arrived first, a person

named Fellows was managing the business and Larking came

in and asked for a dozen of Bass’s Pale Ale, half a dozen pints

and half a dozen quarts. Mrs Moon took the order and called

out to Fellows who was then on a chair with his back towards

us doing something at the shelves. At the time the order was

given Fellows could not see me or Mr Larking. Mr Larking

gave me half a sovereign to pay for the ale and then left the

house. I paid 7s-3d for the bottles of beer and took them to

Mr Larking who was waiting nearby with a fly and he drove

away’.

W.H. Stone testified that the defendant was in his

employ a few years back and that he had been supplied

through him with two hogsheads (each 54 gallons) of

Bass’s Pale Ale on 30th October 1865 and returned

empty in March 1866 and that the labels produced in

court were his. Edmund Fellows confirmed he served

Martin on 27th August with half a dozen quarts and half

a dozen imperial pints with Bass & Co. Labels on them.

Detective Starley testified that after taking the prisoner

into custody on the warrant produced he searched his

premises. 

I did not find any loose labels of Messrs Bass but I found a

large number of bottles with their labels upon them. I also

found some of Allsopp’s (another Burton brewer) and another

but none of the prisoner’s own labels.

Evidence was then heard from John Matthews head

brewer of Messrs Bass of Burton on Trent and a practi-

cal chemist who said, 

the water at Burton is peculiar, its peculiarity arises from 

the sulphate of lime obtained from the gypsum beds in the

neighbourhood. That property is retained in the beer. From

the results of the beer sent to me, I can say in the first place,

from the specific gravity, that it was not Bass’s Pale Ale

because the specific gravity is never less than 1.063, we aim

to make it 1.065. (The Brighton beer being 1.054). I also

know from the amount of sulphate of lime that it was not

brewed in Burton because it contains less sulphate of lime

than the water itself. (1.36 against 3.34 of the Burton).

The case for the defence was an attempt to undermine

the character of Martin (the informant) described as a

‘tainted’ witness with an ulterior motive by various

friends and acquaintances of the accused. Prosecution

counsel reminded the jury ‘that the case did not rest

altogether on the evidence of Martin but he was cor-

roborated by the chemist, against whom no motive

could be imputed’. He also dwelt on the fact that no

chemist had been called to dispute this evidence. The

recorder summed up advising what the jury had to

consider was, was the beer sold Bass’s Burton beer or

not. Then, if it were not, they had to determine whether

the prisoner applied or caused to be applied the trade

mark of Messrs Bass, representing that it was their beer.

If they believed the evidence of Martin he thought they

could come to no other conclusion that he did so; and

therefore, if they believed him it would be their duty to

find the prisoner guilty. The jury after deliberating for

only 25 minutes found the prisoner guilty. The

recorder in passing sentence praised Messrs Bass in

indicting the prisoner for trial at the sessions and not

having the case disposed by summary conviction (as a

misdemeanour). This would have been the only course
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of action prior to the passing of the 1862 Act.

Addressing Yeomans he stated 

You have made yourself liable to a term of two years 

imprisonment with or without hard labour at the discretion 

of the court. It is probable that you were not aware of the 

risk you ran in committing the offence but it is a fact you 

are liable to that punishment and liable to have all articles

destroyed. However, I shall not interfere with that part of the

provision of the Act but I will sentence you to a term of

imprisonment of six months without hard labour which I

think will teach you and likewise others that this type of

offence cannot be committed with impunity.
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18th August 1866, which was before Messrs Bass were
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Stone.




